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REMARKS 

Claims 1-8 were rejected under 35 USC 1 12, first paragraph. The rejection is 
traversed. In fact, the examiner, in the 102(b) rejection, detailed below, construed 
Toilette face material as single sheet having two layers. 

A sheet can be, among others, film or glass. See, e.g., the Random House 
Dictionary of the English Language, attached hereto as ATTACHMENT. A film such 
as multilayer film or a glass is well known to one skilled in the art as having 
multilayers. Accordingly, it is common usage for the term "sheet" to indicate a 
structure having more than one layer. There is also ample support in the specification 
for applicants' use of "single sheet" to refer to a face material having a first layer and 
a second layer (see, e.g., page 6, line 24 through page 7, line 17; page 8, lines 1 to 1 8; 
and Figures 1 and 2). 

Claim 25 was rejected under 35 USC 1 12, first paragraph, for lack of 
antecedent basis. The rejection is submitted to be now moot for the amended claim 
25 recites a second sheet of face material. 

Claims 1-2,4-6, 8, 1 1 , 18-19, 21-24, 27-28, and 31-32 were rejected under 
35USC 102(b) over Toilette. The rejection is traversed for the following reasons. 

ToUette discloses that the paper, adhered to the foam (see, e.g., abstract), adds 
to the body (of the label) and provides a reverse printing on the underside of the film 
(see, e.g., column 3, lines 24-30). 

As to claims 1, 1 1, and 31-32, me examiner construed Toilette as having a face 
material (FIG. 2, ref. numeral 18) being a single sheet having first layer (ref. numeral 
18 which is paper) and a second layer 20 (which is film). If the paper is face 
material, it cannot have two layers. If the film is the face material, it does not 
,aminated to the insulating layer. Applicants' claims require that the face matenal be 
laminated to the insulating layer. 

Toilette expressly discloses layer 18 as paper, paper does not melt and as a 
consequence has no melting temperature. Therefore, Toilette cannot and does not 
identically or inherently describe (the word used in 102(b)) the claimed invention, 
which requires two layers having different melting temperatures. 

Applicants' amended claims 1 1 and 3 1 specifically require that the face 
material be (not comprise) film or fabric and further distinguish over Toilette. 
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Though claims 2 and 6 cannot be anticipated by Toilette, as discussed above, 
for they also require that two layers have different melting temperatures, in a good 
faith intent to advance the prosecution, applicants amended claim 2 to delete the 
recitation of paper. 

The examiner then alleges that the Toilette face material is paper or film. As 
discussed above, the examiner construed Toilette as having a face material (FIG. 2, 
ref. numeral 18) being a single sheet having first layer (ref. numeral 1 8, which is 
paper) and a second layer 20 (which is film). To reject claims 2 and 6, the examiner 
changed the interpretation and construed the film (20) is the face material. It is the 
film or the paper, but not both. Assuming, arguendo, Toilette can be construed both 
ways, applicants submit the film does not laminate to the insulating layer. Applicants* 
claims 2 and 6 call for face material laminated to the insulating layer. Nor does the 
paper layer have a melting point. 

In examiner's analysis of Toilette, the paper layer (18) is construed as the face 
material. Then, the film cannot be the face material that also adheres to the foam. 

As to claim 4, applicants submit that the mere presence of an ink layer Gayer 
16) in Toilette does not anticipate that a printable coating is present on the face 
material because ink is not a coating. 

As to claim 7, the examiner now construed the paper (1 8), not the film (20), as 
face material and alleged that layer 1 8 is modified on the surface facing away from 
the thermal insulating layer to facilitate printing. Applicants submit that Toilette 
discloses that the ink is applied to the underside of the film 12 prior to its adhesion to 
the layer 18 (col. 4, lines 9-10 and 14-16; see also, above discussion). Therefore, the 
examiner was incorrect in alleging that layer 18 is modified to facilitate printing for 
printing is not on layer 1 8 . 

Additionally, Tollete discloses that the printing is on the face of layer 12 
facing to Wthe insulating layer and not away from me insulating layer as required 
in claim 7. Furthermore, the ink in Toilette is located on the interior of the "laminate" 
(layers 12-20). Consequently, the surface (i.e. the outer boundary) of the face 
material of Toilette is not modified to facilitate printing. 

As to claim 8, the examiner construed layer 18 of Toilette as being modified 
on the surface facing away from the thermal insulating layer to facilitate bonding to 
mother surface. Applicants submit thatthe examiner erred because the adhesive layer 
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14 is applied to the underside of the film layer 12 (see, e.g., col. 4, lines 9-10), not on 
the surface of the face material. 

Applicants noted that the examiner did not specifically reject claims 18-19. 
As to claim 21, the examiner construed the Toilette face material to include 
the paper layer 1 8 and adhesive layer 20 as the second layer. The examiner not only 
disregarded all other layers and counted layers out of sequence, but also ignored the 
limitation that the second layer of claim 21 (second layer is between the first layer and 
the insulating layer). Also as discussed above, paper does not have a melting point. 

As to claim 22, the examiner construed Toilette layer 28 (a reliable backer) 
as an additional face material. Applicants submitthat a releasable backer is not a face 
material. Applicants' specification (page 10, lines 5-16) specifically discloses that a 
release liner (reference numeral 28) is outside the face material and is not the face 
material itself. It is noted lhat a face material becomes the face of a label when the 
label is applied to , for example, a container. A release liner is released when applied 
to a subject thereby disappearing from the label. 

FIG 1 of applicants' specification also discloses that the face material 20 
consists oflayers 22 and24,but does not include the adhesive layer 26 and the release 
liner 28. Applicants also note that claims 23 and 24 are consistent in the 
interpretation that the adhesive layer 26 and the releasable liner 28 are considered 
separate from and in addition to the face material. However, to address the 
ewer's specific rejection, applicants amend claim 22 to recite that the face 
material is not releasable. 

As to claim 23 , the examiner construed Toilette as disclosing an adhesive 
primer (layer 14) applied to the surface of the face material/^g way from the 
thermal insulating layer. Applicants submit that the examiner ignored other adhesive 
layers 20 and 22 and erred because Toilette FIG. 2 shows that layers 14. 20, and 
are applied to the underside of the film (discussed above), the paper (18), and the 
releasable backer (28), each is facing the msulating layer and &om 

As to claim 27 and 3 1 , the examiner construed Toilette FIG. 5 as showing two 
sheets efface material sealed together along the top, side and bottom edges. 
Applicants submit that the examiner erred m mterpreting FIG. 5 because ToUette 
specifically discloses (col, 7, lines 62-68) that the film is 42, the paper insert is 48, 
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and the foam is 52. FIG. 5 illustrates that a single sheet efface material 42 is adhered 
to the foam layer 52 and a second sheet of face material is not present It is clear that 
the insulating layer is not laminated between two sheets of face material as required in 
claims 27 and 31- 

Furthermore, Toilette discloses use of a heavy grade paper with superior wet 
strength to overcome the effects of water seeping into the body of the label **, 
column 3, lines 33-53). Such disclosure is a compelling suggestion that the edges of 
ToUette label cannot be and are not sealed as required in applicants' claims. 

m other words, ToUette appears to lead one skilled in the art away from 
applicants' claims 27 and 31. 

As to claim 28, the examiner misinterpreted ToUette as disclosing that the 
thermal insulating layer is laminated to at least one sheet of coextruded film 
comprising a first layer and a second layer because Toilette insulating layer 20 
(foam) as the examiner note above, is adhered to the paper (18). Paper is not a 
coextruded film. Applicants also submit that claim 28 depends from claim 27 that 
quires two sheets efface material sealed together so that fluid cannot penetrate the 
edges ofthe insulating label. Toilette does not disclose that two sheetsof face 
material are sealed together. 

Claim 3 was rejected under 35 USC 103(a) over ToUette and Keiser. The 
rejection is traversed for the following reasons. 

First, neither Toilette, nor Keiser, nor combinations of Toilette and Keiser 
discloses or suggestaface material having two layers, which have two different 
melting temperatures. 

Secondly, in the four corners of Keiser. Reiser does not disclose or even 
^es. an insulating label. As such, applicants submit th« Keiser cannot and does 
nolprovide motivation to modify Toilette thereby providing the elements nussrng >n 
Toilette to arrive applicants' claims. 

Claim 20 was rejected under 35 USC 103(a) over Toilette and Yamada. The 

insulating stock and cannot provide motivation for modifying ToUette. Even >f 
Yamada remotely relates to an insulating stock, it does not suggest the elements 
missing in ToUette (claim 1, two layers having different melting points or clatm 31, 
the face material is film or fabric). 
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Claims 27-30 were rejected under 35 USC 103(a) over Toilette and Keiser. 
The rejection is also traversed. 

Applets note tot ft. limitation of claims 27-30 includes that to edges of 
to sheets of face nuterU) are sealed together so to, fluid cannot penetrate to edges 
of to tasking label- Tto Hmttafion is not disclosed or suggested in either Toilette 

The examiner pointed to Toilette FIO. 2 «o indicate tot "*ee materials 18, 20 and 26 
28- [sie] are sealed to to insulating layer throughout to area of to label. Apphcants 
submit tot to face materials identified by to exarniner are not in contact and 
terfore canno, be construed as being scaled together as required in apphcants 
daims. Furthermore. while the face materials may be sealed to to 
over to area of the label, toy are no, disclosed or suggested in F!G. 2 of Toilette to 
be sealed togetor over to thickness of to edge of layer 20. where fluid can penetrate 

the insulating layer, 

The examiner repeated rejection of claims 34-35 over Toilette and McFall 

oriented polyester film for to purpose of adding strength and/or dimer^onal sttbutty 
,0 to substrate. Apphcants submit totto substtate in McFall is polymer-coated 
papers, e.g., column 4, lines 37-43). There is no disclosure or suggest m 

dimensional stability to to foam of Toilette. Applicants also submit tot McFall 
discloses a tormal-Kac«v« label and not an insulating label. 

Respectfully suhE 

Lucas K. Shay 
Attorney for Appli 
Registration No. 34,724 
Telephone: 302-992-6514 
Facsimile: 302-992-3257 




Dated: April 19, 2005 
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iArw »ft*»to *o ito utnd and had to be carried home. Bussian Eovernment official: member of the PretadiUm 
— s.f, 3. 2?(tuz. to trim, extend, or secure by mflnnH of a asnce 1961. 

ahem or sheets, _hS Bhete. OE _waiH»c t efluiy to She-leSt (ah^lest), n. Jfcg**' f*-fi-mo-vlch JPT»3*n 
4$?at(a) lower corner of a sail (see ahest 3 ) 4- Srw hna, ye _€/mo vi^>). bora 190S. Russian government official: 
rope; c. LO schou] alternate member of the Prefndinm. 

~ * " * * - J - - - - - lt athtuslab of 

to a wall or In a 



fes/cne, 
remp. 

md madeonl-^ 
"^epjftanA knot] 
inks 1 ~ 

" "nt ofl_ 



^^%Jd^L^!^ fihefd/ an/chor, 1. Naui. a large anchor used only shelf (ghelfY n.. pL ahelree (al>dy*). 

^ ^ * ^ in cases of emergency. 2. a final reliance or resource, wood, metal, etc., fixed horizontally __ ^. 

_ea/nnp ^ 1™ „ f as when In damrer. frame, for supporttng objects. 2- the contents oftius: 

SmperSe Zone ' sheet/ l>extd/, a knot made between two rope* by a&eiT of booh. 8. a wrface or proiBctaon^ re^^Une 

Asperate zon&_ , . ^ fJJe^abteto^ this; ladb. 4. a sand bank or mbme^_ex^tjtf 

^?L2^pSS_> thrSSS the bight, around ft, and under itself. Also rodr in the sea or river. 5. the bedrock ------ 

L_rppe to Shorten it temporarily- cajjjd mesh i_Sot r netting knot, weaver's hitch, 
. 4 weaver's Icaot. 

^)- n ' u ^J?5^L5?^X sheet-fed fehcfr>fed/), adj. m CO 1 ^.^ 



race of the moon: about 20 



. to print indivVrasJ Hat sheaut of 



3<* (sJops/hedO, n. 1. a deep-bodied. fi K^S_> fn^/' 

!J f i!?P.t ^M" sheet'ing (^hu/t353^ n. j.. _Jie_acD of 



fed by and . , 
paper. Cf. web-fca* 

I " " " Photog. a flat pJece of fflm cut 

required sise before being placed in a camera. 

sheet form produced 



« _ »A .Instance of shearing 
time or season of Bhear* 
»_i"«Sval held at this 

h < 5 hBp^ k _ ]ft / )i ^ j the 
Qe b* such a skin dressed 

Kfchment, or the like- inane 
4» of sheep. 3. wZrmaLi 

<S3t ^i*? 9 Crom the 
s. (ctf a 



' of a _hc*n 




et-ine (^c/t3G3), ._ ^_ 

or forming into a sheet or sheet*. 
chiefly for shoot*- s. Ehrt^incfnn£ t Building Trades. 
quantity of sheet piles, [emwri + -mc 1 ] 



Sheet/ ItghVJOihg, lightning appearing merely a£ a shelf -ful (j 



rodr in the sea or river. 5. the bedrock u nd er l ying 
an alhiTial deposit pr the like. s. Archery* the upper 
part of the bow hand, on which the arrow rasxa. 7. off 
the sheU, readily available Crom rnerdiandsse, in 
stock: Any of IM9* part* can 00 pt*rcfc_usd off the shelf. 
8, on the *helf. 5?onf. a- put aside; temporarily: 
postponed, b. Snacdve; xi sclera. o_ (of a woman) 
without prospects Of marriage, as after having broken 
an engagement: She w&S vnhappy on the shelf Inn would 
have been even mors unhavvy t marngd to that toofrTer- 
nawirnt fME; OE scyjfe: akm to LG zChelf aheU. Icol 
covering with -Jfe^a2/bcnCh] — flhalf/llke/- ad^. 
a. wide TniTfdin. shOU/ an/sle r an angle Sron attached to car suspended 
* * from a girder to carry masonry oar the ends of a number 

of joists. 



to a 



... , __, ^. r ^Abelf/robl/). p'. -f-»l~ 1- an_ amount 

fttneral x_mmh_ation over a broad surrace. usually due adcauate to"7ill a «hclX: She buys ctTtnM ippdsby the 
— " * — 1 ' * ^--^ — aheWul. %. che amount contained on a eh ah*; Wt 



Sheeatfck 



to the reflection Of the Ughtnini: of a distant thunder 
etorm. 

sheet/ met'al, metal In ahaets or thin plates. 

sh^Ot/ ma/Sic, music, 4LsuaUy a smgla compoahdon« 
pilnted on unbound aheets of paper. 

Sheet/ pile/, ono of a number of piles, usually flat, 
driven side by side to retain earth, etc. or to prevent 
seepage into ao excavation. Al£0 called sheath pile. 



away a ihelfhl of book*, [skew + -rsnO 
Shelf/ led/, lea forming part Qf or 'broken from an 
ice shelf. 

Shelf/ ll£e't the term ox period during which a 
stored commodity remains affectrVO, useful, or suitable 
for consumption: Many medicines have a very short 
thelf K/e. Also called storage life. 

- * .ttached 
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